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PREPARATION  OF  FEDERAL  REGISTER  DOCUMENTS 
Clarity  of  Explanatory  Material 

The  Administrative  Committee  of  the  Federal  Register  is 
considering  amending  its  regulations  to  make  it  easier  for  the 
affected  public  to  use  and  understand  the  Federal  Register. 
Specifically,  the  Committee  proposes  to  require  a  standard¬ 
ized  format  for  the  opening  portion  of  each  Federal  Register 
document  so  that  each  document  will  meet  certain  minimum 
standards  of  clarity. 

COMMENTS  BY:  September  20, 1976. 

ADDRESSED  TO:  Special  Projects  Unit,  Office  of  the  Fed¬ 
eral  Register,  National  Archives  and 
Records  Service,  General  Services  Ad¬ 
ministration,  Washington,  DC  20408. 
FOR  FURTHER  INFORMATION  CALL,:  202-523-5240. 

On  November  26, 1975,  GSA  published  a  proposed  Consumer 
Representation  Plan  (CRP)  (40  FR  55245) .  With  respect  to 
the  Office  of  the  Federal  Register  (OFR)  it  stated:  “The  most 
significant  role  of  the  OFR  is  to  provide  through  its  publica¬ 
tions  •  •  •  a  vehicle  for  informing  consumers  of  what  Federal 
agencies  are  doing  or  proposing  to  do  and  what  consumers 
can  do  about  these  actions  •  •  (40  FR  55247).  This  notice 

of  proposed  rulemaking  is  directed  to  the  concerns  expressed 
in  the  pioposed  CRP. 

Background 

The  opportunity  for  the  public  to  comment  on  proposed 
Federal  regulations  dates  from  1946  (Administrative  Pro¬ 
cedure  Act  of  1946,  5  U.S.C.  551  et  seq.)  and  it  is  clear  that 
the  Congress  meant  the  opportunity  to  be  a  meaningful  one. 
Specifically,  the  Administrative  Procedure  Act  (APA)  re¬ 
quired  that  each  proposal  must  oontain  “either  the  terms  or 
substance  of  the  proposed  rule  or  a  description  of  the  subjects 
and  issues  involved.”  The  legislative  history  of  this  provision 
indicates  that  Congress  intended  that  each  document  “must 
be  sufficient  to  fairly  apprise  interested  parties  of  the  issues 
involved,  so  that  they  may  present  responsive  data  or  argu¬ 
ments  relating  thereto”  (Legislative  History  of  the  APA,  79th 
Congress,  2nd  Session,  Senate  Document  No.  245,  p.  200) . 

Similarly,  the  APA  requirements  for  a  final  rule  stated, 
“after  consideration  of  the  related  matter  presented,  the 
agency  shall  incorporate  in  the  rules  adopted  a  concise  gen¬ 
eral  statement  of  their  basis  apd  purpose.”  It  is  clear  from 
the  legislative  history  of  the  APA  that  Congress  intended  that 
throughout  the  rulemaking  process  the  public  would  be  fully 
informed  of  the  reasons  for  Federal  regulations. 

In  an  effort  to  introduce  some  uniform  compliance  with  the 
public  information  function  of  the  Federal  Register  and  to 
make  the  information  published  easier  to  understand,  the 
Administrative  Committee  adopted  the  present  preamble  re¬ 
quirement  (§  18.12)  effective  January  4,  1973.  That  require¬ 
ment  sought,  as  a  minimum,  a  statement  “that  describes  the 
contents  of  the  document  in  a  manner  sufficient  to  apprise 
a  reader,  who  is  not  an  expert  in  the  subject  area,  of  the 
general  subject  matter  of  the  rule  making  document.”  (Em¬ 
phasis  added.)  The  Committee’s  intent  was  to  insure  that 
each  document  would  contain  an  explanation  that  would  be 
intelligible  to  the  average  citizen.  During  the  last  four  years, 
many  agencies  have  made  significant  improvements  in  this 
regard.  During  the  same  period,  however,  both  the  volume  of 
rule  making  documents  and  the  extent  of  .public  interest  in 
those  documents  have  increased  so  substantially  that  the 
Committee  believes  that  further  steps  are  necessary.  To  fully 
accomplish  the  public  notice  giving  function  of  the  Federal 
Register,  the  Committee  proposes  to  replace  the  present  pre¬ 
amble  requirement  with  a  requirement  which  would 
establish— 


(1) A  standardized  format  for  the  opening  portion  of  each 
Federal  Register  document;  and 

(2)  A  requirement  that  certain  minimal  information  be 
provided  in  the  remaining  portion  of  each  document. 

A  target  date  of  January  1,  1977,  is  being  considered  for 
total  agency  compliance  with  these  provisions. 

The  Committee  is  interested  in  public  comment  on  the  best 
common  term  to  be  used  for  the  explanatory  material  being 
required.  The  Committee’s  term  “preamble”  used  in  §  18.12  is 
commonly  understood  by  lawyers  but  seems  inappropriate  to 
laymen.  The  statutory  phrase  “basis  and  purpose”  similarly 
seems  inappropriate.  The  material  being  required  is  basically 
a  report  to  the  public  by  a  Federal  agency.  It  is  an  “explana¬ 
tion”  to  begin  with  a  “summary”  whenever  the  explanation  is 
lengthy.  These  are  the  terms  the  Committee  has  used  in  its 
proposed  regulatory  language.  Your  comments  and  sug¬ 
gestions  are  invited. 

The  Committee  is  also  considering  deleting  the  provisions 
of  5  18.16,  the  highlight  requirement,  since  the  opening  por¬ 
tion  of  each  Federal  Register  document  would  contain 
enough  Information  to  enable  the  staff  of  the  OFR  to  draft 
meaningful  highlight  statements. 

For  the  stated  reasons,  the  Committee  proposes  to  amend 
Title  1  CFR  Part  18  by: 

1.  Revising  §  18.12  of  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  (1  CFR  Chapter  I)  as 
follows: 

§18.12  Explanation  and  summary. 

(a)  The  issuing  agency  shall  prepare,  for  each  rule,  pro¬ 
posed  rule  and  notice,  an  explanation  which  will  inform  the 
reader,  who  is  not  an  expert  in  the  subject  area,  of  the 
general  contents,  intended  effect,  and  reasons  for  publication 
of  that  document.  This  statement  shall  be  called  the 
“explanation.” 

(b)  The  explanation  shall  contain  an  introductory  sum¬ 
mary  which  provides  in  simple  language  the  following? 
information: 

(1)  The  name  of  the  issuing  agency; 

(2)  Identification  of  the  document  as  a  proposed  rule,  final 
rule,  or  notice; 

(3)  A  brief  statement  of  the  Intended  effect  of  the 
document; 

(4)  A  brief  statement  as  to  the  circumstances  which  created 
the  need  for  the  action;  and 

(5)  A  listing,  as  appropriate,  of  relevant  dates  and 
addresses. 

(c)  The  explanation  shall  contain,  following  the  summary, 
a  report  of  any  matters  the  issuing  agency  considers  to  be 
in  the  public  interest,  including,  but  not  limited  to — 

(1)  The  major  issues  involved; 

(2)  In  the  case  of  a  final  rule,  the  principal  differences,  if 
any,  between  it  and  the  proposed  rule; 

(3)  A  response  to  public  comments  received  ; 

(4)  Whether  the  action  will  result  in  an  increase,  or  de¬ 
crease,  in  burden  (including  costs) ; 

(5)  Who  will  bear  the  burden;  and 

(6)  The  appropriate  impact  statements. 

(d)  The  detailed  report  required  by  paragraph  (c)  of  this 
section  may  be  omitted  if  the  document  is  simple  or  routine 
and  if  the  issuing  agency  determines  that  the  information 
contained  in  the  summary  is  sufficient  to  adequately  inform 
a  reader  who  is  not  an  expeK  in  the  subject  area. 


§  18.16  [Revoked] 

2.  By  revoking  §  18.16  of  the  regulations  of  the  Adminis¬ 
trative  Committee  of  the  Federal  Register  (1  CFR  Chapter  I) . 

(44  U.S.C.  1606;  sec.  6,  E.O.  10530,  19  FR  2709;  3  CFR,  1954-1958 
Comp.,  p.  189.) 

Dated:  July  30, 1976. 

Fred  J.  Emery, 
Secretary. 

[FR  Doc.76-22754  Filed  8-4-76;8:45  am] 
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